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ACTION DETERMINED ON AFTER THE ARRIVAL W= P |4k Sy SRR WA g 1
OF SCHOONER “JULIA T. WHALEN.” swa ey A moesm sk 2B LB |
Honolulu, Sept. 12—After exactly two months’ absence the JRU A oS ,[.?‘ EORCEC L Fe :‘:? a / g 1 B -
schooner Julia Ji. Whalen returned to Honolulu yesterday after- L e r T e K‘ S 7 ']. = = litk N &k - & P
noon from Marcus Island, Captain Roschill and party failing to ==zl = O 15 o 2 a3 A 1k l[f o
obtain possession. Sixteen armed Japaunese from the Japanese Ho= b oe I -Tj—i: RS [ﬁ] (;1; 5 i — Vo
warship Kasagi were found on guard on the island, under com- A A UG 1] 7. KA ,fs E o 4;": r}l l -
mand of Lieut. Akimoto. The party was vefused a 1: anding except ) AR <)/ 1{A x5 A ik =4 é - E )
in small detachments.  Mr. Sedwick of the Bishop Museum | S LR S = L g A ~ fg S
and three. sailots obtained specimens and samples of tho gnano 1t W k- CRCRUR B = |
and phosphates which average quite high. After remaining on ’ > 7 B AR ok & e o =
the island six days the little party was ordered off and instructions ¥t il‘: & s BT S 7 ¥ o
given to Captain Rosehill to sail away, which he did. A claim for : _ o W )k — ) ,” g @7 P!
indemnity against the Japanese government will be presonted by B LIRS =) = ? ' ‘:: |
the Marcus Island Company through the State Department at : g Mk 1H v 7 Al ke R it R
Washington. Lastly, the Julia J5. Whalen will be sold. ' r F Ly Ik R - é 4 1 o
- = w|f W N = B ‘ RERE
THE VOYAGE OF “THE WHALEN.” m oy = = 1 JE gz 0 b
The schooner Julia E. Whalen which sailed from Honolulu on MU 2 C RO (:'1 % ¥ ['I
July 10 for Marcus Island arrived there July 30, losing one day in vy s r B IR 2 7, 2 Y |
crossing the meridian and making the run of 2,800 miles in nine- - B HE L @ 3
teen days, actnal time. At 2 o'clock in the afternoon a boat : o~ # v Y} h“(’z L=
containing Captain Rosehill and Messrs. Bryan and Sedgwick of ooz (R "T{ f—m?-‘ @
the Bishop Museum with two sailors effected a landing. They 3 Pk :L!f T é; g
were teceived by Liout. Akimoto of the Royal Japanese navy = R ' i 1 ok o
and sixteen armed marines drawn up in line at the landing. ‘ 7 e %% M P
Captain Rosehill presented to Lient. Akimoto, who could speak W v B A — /e C 3
English, his license under the seal of the Dopxrﬁment\hf State Hooow AR ) g g
giving him the right to remove the gnano deposits on Marcus and = Ji &k T & i '!:lt g §¢ ’
to occupy the island for that purpose. He also presented a docu- LU = i il e {
ment in Japanese obtained in HHonolulu stating that he visited the 7B ’ i EB R = b
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the Kasagi of the Imperial Navy was ordered to this island under

the command of Captain Sakamoto and that I was commissioned

here on board her.

~ On the eve of our start, Colounel BucL
Minister {o Japan under instructions of his Government asked
Baron Komura, the Tmperial Minister for Foreigu Affairs, for the
transmission of his dispatch addressed to you through the official
bhe was then sending. I was accordingly instructed to hand you
the despatch which I now beg to enclose to you herewith.

The Kasagi loft the Bay of Tokyo on the 23rd inst. and it was
on Sunday last that we arrived at this island.

Upon your arrival which we estimated would soon follow ours,
supposing you had left the Hawaiian portion the 11{;]') as reported,
I was particularly instructed to see you and explain to you our
title to the island based as it does on the following facts :— .

«“The ilsand popularly known as Marcus Island has been since
comparalively early times, not unfrequently spoke{l of nmm;g the
Japavese sailors of the adjacent regions; and since .1'87‘) the
island has Leen continually and almost regunlarly visited by
Japanese fishing and hunting vessels: and on n,ll.snch vif-;it-s, the
island was found to Le entirely uninhabited and unoccupied. In
1896 these periodical visits were turned out in n p?rmanent
occupation, more than twenty of onr Ogasawara (Bounin) islanders
having now resolutely settled iu the island; and ever sinee then
the island has been in the continuous and undisputed occupation
of Japan. .

In view of such continued activity on the part of our enterpris-
ing people and of the growing importance of, and considerable
dimensions nssumed by, our intorests in these waters, the Tmperial
Governmeut felt the noce%elts of taking certain official and formal
steps so as to prevent any international comph(,-nuons .wlnc!x long
negligence on their part in respect might possibly give rise to.
Aund in fact sueh official and formal step was taken in 1898. In
the Tokyo Prefoctural Ordinance under date of.the 24th July of
the same year, the island was incorporated in the Ogasawarn
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the United States -

islund for the purpose of examining the extent.and value of the
guano beds and also te collect specimeéns of flora and fauna, for the
Bishop Museum, and that no interference would be made with apy
rights that the government of Japan or the Japanese fishermen on
the island might have.

The lieutenant received him courteously in turn a letter from
Minister Buck, the American representative at Tokio, which letter
Captain Rosehill has mislaid. The substance of the letter was to
the effect the Captain Rosehill should precipitate no conflict bet-
ween the representatives of the Japanese government and the
officers and crew of the W]zalcn, and as far as possible remit all
questions of ownership to the island—or his rights there in—for
settlement by the State departments of the two governments. Cap-
tain Rosehill was also presented with the following communication
from the Japanese Imperial Minister of Foreign Affairs :

JAPAN’S OFTICIAL COMMUNICATION,

The Minami, Torishima, July 29th, 1902.
Dear Sir, ' '

Toward the middle of this month Mr. Takalira Tis Imperial
Japanese Majesty’s Minister at Washington wired to his govern-
ment reporting that according to some American papers you were
leaving Honolulu on the 11th inst. in an expedition to Marcus
Island to which you had just been granted tittle by your govern-
ment. ,

Immediately on receipt of the above intelligence, the Imperial
Government on the one hand telegraphed to their reépresentative -
ab Washington instructing him to inform the United States
Government of the legitimate previous acquisition by Japanese of
the Island, and have decided, on the other hand, to dispatch to
the spot a fast crniser with an oflicial of the Foreign Office on
board der, for the protection of their rights and in order to meet
you and explain to you an account of our ﬂ.anl‘ilthll of the Island
and also in order to avoid any possible misunderstanding between
the Japanese subject on the island and your crew. _

It was under such circumstances and with such ends in view that
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Sakamoto of the Imperial Japanese ship Kastgt, and a copy of

these instructions was accordingly furnished. The instructions

read as follows: .

“Order to the Second Licutenant Akimoto: Our ship shall
return to the naval port Yokosuka for the purpose of coaling. I
will remain you here; you shall do your duby fully according the

order which is written after.

: (Signed) Carrain SARAMOTO.
Minamitorishima, July 27, Meiji 35.

“1. When Captain Rosehill arrive at this icland give him the
letters of the American Ambassador and of Mr. Ishii. 2. If you-
sec that he will not leave the island after you give two letters to
the Captain, ask him to leave there as soon as he can, but give
him your maximum facilitics and kindness to him when he ask
you to mend the wrecks of his ship. If he ask to land ou the
island do not permit it, but when he ask you the landing of his
crew for the health, permit it five men abt a time with some
responsible man. 4, T will stay here fiftecen seamen under your

control.”

After some conferences the Japanese lieutenant, who seemed
disposed to be accommodating, agreed to allow Messrs. Bryan and
Sedwick to stop on the island for a short time, but would not
permil any of the sailors or officers of the Whalen to remain.
The lieutenant gave them a small wooden house in which to
reside.  They had their own provisions and were, allowed to
parchase water from the Japanese fishermen.

Two days later farther: representations being made, the Japanese
licutenant permitted three of the sailors to land and remain for
the purpose of aiding Mr. Sedgwick in the work of examining the
guano deposits.  The men and Mr. Sedgwick were attended
during theiv subsequent labors by one of the guard of “marines.
The work of drilling and blasting holes- through the vock
phosphate deposits down to the coral required considerable time.
A few holes were sunk in different parts of the island and deposits
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‘Birds Island) was given to it.
" measure, the Japanesd settlers set” firmer -foot in the soil and the

(Bonin) Group and put imklor thie jurisdicticn of the Tokyo
Prefccture, and official name of the Minami Torishima (South
‘Encouraged by this Governmental

consequence was gradual and steady progress of the colonization
and e‘ztenhon of the industry in thl‘% Japanese possession beyond
seas.’

It is now about three days tlnt we h"uc been staying off the
island vainly waiting your arvival. We were finally led to suspect
that you might uot hawe left Honolulu on the 11th inst. as report-
ed. The coal, moreover, beginning to fall short, it was with much
reluctance that we decided to return for coaling without being
able to meet with you. I accordingly have to recapitulate in this
note what I should have personally pointed out to you.

I sincerely hope that you will agree with me in thinking that

the. facls of the case of above stated would conclusively establish
the validity of our title. Should they however fail to secure your
adhesion, I need scarcely call your attention to the fact that the
matter should be uegotiated through the diplomatic chanuel
between the two Governments and that no measure in compatible
with our right of prior possession and oceupation should be taken
in the meantime. I have to ask you for the sake of precauntion
that. you should take necessary steps against your crew resorting
to any hostile acts. On this side Captain Sakamoto and myself
have not failed to give order both to the inhabitants and tlie men
whom the Captain temporarily leaves on the island that eonfident

upon your sense of justice they should under no circrmstance -

provoke the citizens of a conntry with which Japan entertains of
so cordial neighborhood. '
Believe me, dear sir, '
Yours most sincerely, 1\ Isinr,
Secretary to the Imperial Mlmshy of Forecign Affaivs.

To Captain A" A. RosEriLL.

A demand was upon Lient. Akimoto that he give to Captain
Resehill a {ranstation of the instructions left with him by Caplain
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enforce the orders left with him by the captain of the Japanese
warship not to permit the Captain and his party to land or to
remain on the island. As there were sixteen men beside the
lientenant and about filty stalwart Japanese fishermen, Captain
Tlosehill concluded that his instructions from the company which
were to yield to a superior force, required him to depart.. So
gathering what fow samples they had been able to obtain, the
Whalen party rejoined their vessel for Honolulu stopping one day
at Midway Tsland and making the return trip in twenty-eight
day. -

The officers of the Marcus Island company, Col. Thomas Fitch
and W. C. Peacock, will at once report the circumstances with
the papers to the State Department at Washington with a claim
against the government of Japan for indemnity, and a demand
that the possession of Marcus Island be restored. Captain
Rosehill says that the statement of Secretary Ishii that in 1896
the periodical visits of Japanese fishermen there were turned a
permanent occupation, is incorrect, for he last visited the island
in 1897 and at that time it was still uncccupied.

Col. Fiteh says that the questions presented for diplomatic
consideration are not many or complicated. The contention of
Ool. Titch is that when Captain Rosehill put up the American
“flag on the island in 1889 and made formal claim in.writing to it
on behalf of the United States, built a house and left 2 member of
the crow there with a year’s supply of provisions, two rights weve
created; one a right of sovereiguty in the United States which
became perfected upon the Secretary of State subsequently filling
in the Department of State at Washington copies of the claim of
Captain Rosehill wade in the name of the United States to the
island, and that this right of sovereignty thus vested could nob
subsequently be divested by auy failure or delay on the part of
Rosebill. :

"The other right created Ly the notice of acquirement of the
jsland was an iuchoate right which Rosebill might bhave lost

through neglect and that was a matter between the United States
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of erown mould guano averaging about forty per cent. and of rock
phosphates averaging something over seventy por cent. were found.
They had been engaged iu this work about five days and desired
to make a camp and land four more men so as to push the work at

* different points at the same time, when they received from Lieut.
Akimoto the following comraunication :

“ Minamitorishima, Japan, Aug. 5, 1902.
“Captain A. Rosenir, Dear Sir:

~“T do not like fo write to you such matters as follows, but I
must tell you that from my duty. I permitted two gentlemen to
" stop oun this iéln.n(_l_ for one week—that is to-morow, and to yonr
erew a week on this island for their health. Now it is the time to
please yon that you and your crew will not land on this island and
two gentlemen will return to your ship, aud also you will leave
?hisv island as soon as you possible because the people of this
' island are so ignorant that they are anxious for seeing foreigners
and now they do not do their industry.
“Please tell me the date on which you will leave this island. I
know a little about English as you know, therefore, there may be

some impolite words in this letter. Please excuse meo if there are
stuch words.”

“ Your obedient servant,
] “(Signed)  H. Axnoro.”
“Captain Rosehill upon receipt of this last communication
informed Lient. Akimoto that it would take several weeks’ tlime
to make a satisfactory exploration of the guano deposits of the
island and that no idea of their extent or value could be obtained
from the limited amouunt of work he had been able to do with
thres men in five days. He asked the lieutenant what he would
consider it his right ov duty to do in the event that he (Captain
Roschill) would insist upon remaining. The lieutenant shrugged
his shoulders, glanced significantly at the sixteen armed mn,roiTleﬂ

drawo up in line and indicated that he would be compelled to
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ment. It is claimed now that the Japanese licutenant committed
“an overt act in, ordering the members of the oxpedition to leave
the island before their work had been completed, for even though

they made no claim to the island, yet as citizens of a friendly

power Japan should have allowed the scientific men to pursue
their investigations without molestation. Besides the value of

* Mareus Tsland for its guano deposits, and as a cable landing place,

it is said now, that its principal value is for a coaling station for
the United States. The formation of the coral reed about the
island with plenty of deep water to the shore line, would permit of
an entrance being cut inthe reef sufficient to allow a large vessel
to come in and coal.
sufficient to allow a, big ship to turn would permit the island to be
circled on the inside of the harbor. ‘

The question of indemnity is also one which will. probably
canse considerable trouble before it is settled. The Marcus Island
Guano Co. claims to have expended in, the neighborhood of
$10,000 for the purchase.of the schooner and investigations
already made, which are rendered useless becausc of the refusal
of Japan to allow the work to be finished. The samples of guano
brought back were found to be all that had been expected, though

as the party was not allowed to finish its investigations the extent

of the deposits are still unknown. .
The Marcus Island Guano Co. was organized with a capital of
one million dollars, divided into shares of ten dollars each, and
* the stock was reported to be selling at anywhere from four to six
dollars per share, though it had not been placed on the open
market. The company also had contract for furnishing 30,000
tons of guano anonally to California parties, and expected to do
almost as well in Hawaii. The guano was to be sold for fourteen

dollars per ton, and there was an estimated profit of eight dollars.

per ton. On these figures the company, in case it is refused
possession of the island, will demand an indemnity of a sum in the
neighborhood of four million dollars. ‘

The claim of the company that a warship should be sent to
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The open’ space within the reef while not

and Rosehill, the United States having subsequently accepted as
_proof of the notices by exucting of him a bond of $50,000 al;(l
issued ]}im‘ the papers which he carried with him to’l\’I'L1'Cl1s
Is.l:md;‘ fully recognizing his right, and that it cannot hono;'mb]
fail to protect hoth the rights of its cilizen and its own soverei:mt'y
over the island; that if it be possible for a nation to lose territzori
by non-user of it," and such non-user or abandonment should
continue for at least as long a time it would be required by the
statute of limitations to create adverse title by possession to real
estate, axd that at common law is twenty years, théré would be
much international trouble.  If the contention of the Japanese
govel:nment that it made formal proclamation in 1897 of ;;ss
acqmren'went of Mareus Island he sustained, there are hundreds of
11110(‘.-(".1.1[\10(1 islands in the Aleutian group which have never been
occupied by men and it conld lose the title.to these by Jn.pwn(j);e
seftlement and claim for any Japanese who shonld 01100;6 ;o
occupy them. ' | )

The ‘matter will now go to Washington and there being no
further use for the Fhalen she will be sold. o

FIGURE OF YOUR MILLION DOLLAR
INDEMNITY CLAIM.

A petition to the Secretary of War for indeinnity from Japan -

with the further request that the United States send a gunboat to
Marcus Island to place Captain Rosehill in possession ;vill be the

next move in the Marcus Island_ controversy, according to a -

statement made yesterday by Col. Thos. Titch. Mr. Fitch will
preparo the records in the case and have them printo-d and will
leave for Washington about the middle of next month t-or vresenf
the matter to the State Department. o

. The Officers of the Marcus Island Guano Co. are busily engaged
In preparing their caso for presentation to the Uniteci Stat(les
go.vemment._ The facts will be set out in a printed brief con—‘
.ta,ming also the maps of the island, photographs taken 'thern and
a copy of the communications received from the J apanese go;'ern-
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" day, refusing also soveral applications for permission to work the

Marcus Island to place Captain Roschill in possession is based
upon a nearly analogous case which occurred during President
Buchanan’s administration wherean Ameriean citizen had taken
possesslon of Navassa, a small guano island off the coast of Flayti.
He had been ordered to leave by the Haytian governmont and
appealed to the United States for protection. TProsident Bucha-
nan sent a gunboat to the scene and Placed the man in possession
of the island, warning the Haytian- government that no inter-
ference would be tolerated, as the claim was good under the guano
Jaws of Congress. Tn that case the island had belonged to Spain
from time immemorial and had been afterwards cedod to France.

When Hayti gained her independence the island was included as
belonging to her under the treaty, and the Haytian governmeut set
out that it had always possessed the title to Navassa sinco that

guano doposits npon it. In spite of this, and the fact that the
citizen had not filed his indemnity bond the United States held
that e was ontitled to work the island.

Mr. Fitch says also that the letter fromn Minister Buck was not
in such form as to lead to the belief that the United States had
given up all claims to the island, bub that Captain Rosehill was
simply advised nof to commit an aet of open hostility. Though
the State Department is said to have raled that Japan is rightful-
ly the owner of Marcus Island, no such ruling has been received
here, and Col. Fitch does not believed that there has heen a
decision, or will be until Captain Rosehill has been given an
opportunity to present his side of the case,—Hewatian Gazelle.
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